T H E 1902 SIT-IN A T T O U R O SYNAGOGUE*
by

BERNARD

KUSINITZ

Past issues of the Rhode Island Jewish Historical Notes have carried
papers by David C. Adelman, Esq. and Judge John C. Burke containing
accounts of the break-in at Touro Synagogue in Newport, Rhode Island
in 1902. However excellent they were, both were limited in scope. In
the belief that as much as possible of the story should be told, an
attempt will be made to recreate the events of the period within the
context of the spirit and prejudices prevailing at that time.
BACKGROUND

Most events of importance have their roots in the past. The events
that began in 1899 and climaxed in 1902 at Touro Synagogue were
no exception. What happened at that time would make little sense
to one without knowledge of the involved factors, of which there were,
in fact, four.
First, because patents of incorporation could not be granted in
colonial days to religious organizations per se, such groups could not
purchase or own real estate, such as a synagogue building, in their
own name. The law was circumvented by the Jews of Newport by
appointing three individuals to purchase the land, who would then
act as trustees for the building and maintenance of the synagogue.
While for all practical purposes the land and synagogue belonged to
the entire congregation or "Jewish Society", as Jacob Rodriguez Rivera
one of the trustees, wrote in his will of 1787, legally the title to the
land and buildings rested with the appointed trustees, who purchased
the land as individuals. Upon their death the title passed on to their
heirs.
Second, for historical reasons not relevant to the story, Touro
Synagogue belonged to and still is the legal property of the trustees
of Congregation Shearith Israel of New York City, title and trust of
the synagogue having been deeded to them by the remaining legal
heirs of the synagogue in 1894.
Third, after their deaths in 1822 and 1864 respectively, Abraham and
Judah Touro both left money in their wills to be administered by
the State of Rhode Island and the city of Newport. They were implemented through several acts of the General Assembly of Rhode
•Adapted from an incomplete manuscript tentatively titled "An Historic Chronology of Touro Synagogue".
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Island. Abraham's will provided for the maintenance of the building
and premises, while Judah's provided for the salary of a minister or
reader and for repairing the only Jewish cemetery existing at the
time in Newport.
Fourth, one of the several basic problems facing the new congregation, just recently organized in 1893, was a dual matter: which group
of individuals was going to control both the congregation and the
synagogue building locally and what was the relationship going to
be between the New York congregation and the Newport group? In
fact, the whole bizarre chain of events that began in 1899 had its
origin in what, under other circumstances, would have been a mundane
matter of "schul (synagogue) politics." It turned out to be considerably
more.
That it was much more than "schul politics" and that a real fission
in the congregation had occurred virtually from the beginning is documented by the following communication sent by Reverend David Baruch,
the spiritual leader and secretary of the congregation, to the Board
of Trustees of Shearith Israel on June 13, 1893:1
Two separate bodies had organized at that place, each claiming
to exercise authority over the Synagogue and appurtenances, one
of which had applied to the legislature for a charter.
CONTEST FOR PHYSICAL

POSSESSION

The chain of events that unfolded in the next few years is perhaps
unique in the history of this or any other congregation. Beginning as
a contest for the physical possession of Touro Synagogue, it contained
all the elements of high drama: physical force, emotional personality
conflicts, intra-ethnic prejudices, violence, police action, court contests,
and much more. Its conclusion has shaped the history of the congregation to the present time. While it lasted, it demonstrated the tremendous
vitality, strong leadership, and will to shape its own destiny that
characterized the newly revived Jewish community of Newport, a community that was rapidly growing with the influx of new immigrants—
adding still another dimension to the struggle. The newcomers had
sunk their roots in Newport and were there to stay, unlike other
immigrants who had come there during the 1850s.
Moreover, the legal settlement that emerged is responsible for the
paradox that was, and still is, Congregation Jeshuat Israel. It settled
the question of who would control both the congregation and the
synagogue building. It answers the questions of how it is that an
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Ashkenazic (Western European) congregation in Newport, Rhode Island is still legally affiliated with a Sephardic (Spanish-Portuguese)
congregation in New York City and how a modern Ashkenazic congregation worships according to the ancient Sephardic ritual, using Sephardic
prayer books, but until recently with Ashkenazic pronunciation.* It
explains why the religious leadership of a synagogue building of
Sephardic origin was Ashkenazic beginning with the rabbinate of Jacob
Seidel. Finally it answers the somewhat vexing question of how once
upon a time the Jews of Newport broke into Touro Synagogue not to
vandalize but to pray, thus conducting possibly the first "sit-in" in
the country. There is the final ironic touch that it happened under
the guidance of a brilliant young Irish lawyer named John C. Burke.
The differences between the "two separate bodies," referred to by
Reverend Baruch in his communication to Congregation Shearith Israel,
had apparently been kept under control during his tenure as rabbi
and secretary. There was not even a hint of such a rift in the minutes
of the congregation of that period except for one entry in a report of
a special meeting held on April 26, 1894: "Resignation of I., M., and
S. Levy also from Jacob Servadio accepted with regret." Unfortunately,
there is no discussion or explanation offered.
However, if we consider that the affairs of the community between
1883 and 1893 were conducted by a triumvirate consisting of Reverend
Abraham Pereira Mendes, Maurice Rosen, and Isaac Levy, and for a
while Lewis Ginsberg in place of Rosen, and that the first officers of
the new congregation in 1893 were Isaac Levy, president; Eugene
Schreier, vice-president; and Max Levy, secretary and treasurer, then
it must be concluded that the resignation en masse of such leaders as
the Levys must be considered significant and possibly an early indication of the more complete rift to follow. And indeed after Reverend
Baruch's death on March 30, 1899, the differences did burst forth like
a flame from a smouldering fire, which all but consumed the Newport
Jewish community in its intensity. The passions that combined to
produce the conflagration fed one upon the other.
THE

CAST

OF

CHARACTERS

Seemingly innocuous to the modern-day American Jew, these differences—religious, personal, and organizational—were real, relevant,
and crucial to these newly arrived American Jews. Not only were they
•This continued until June 1969 when Congregation Jeshuat Israel voted to adopt
the Sephardic pronunciation to comply with the world-wide trend of following the
example set by the State of Israel.
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not as yet completely Americanized, but also they had not completely
lost their old world values and prejudices. In effect, they were one
part American, one part European, and one part Jewish. Sufficient
time had not yet passed to reconcile these differences and to convert
them to modern American Jews. Unless this is understood, it is difficult for the present-day Jew to realize how seriously the first generation
American Jews took their backgrounds and their places of national
origin. Their sons, grandsons, and great-grandsons, the present-day
second, third, and fourth generation American Jews, are largely indifferent as to whether their forebears were Germans (Deutchers),
Russians (Rushashas), Polish (Paylishes), Hungarians, Rumanians,
Lithuanians (Litvaks), or Latvians or, God forbid, Galitzianers (Galicians) !* Depending on one's viewpoint, each had its own sterling qualities as opposed to unflattering characteristics of the others. Such differences were real, important, and even decisive to these newcomers to
the new world and were no less vivid (if not more violent) than the
hatred of the nineteenth century southern rebels for the damned Yankees
of the north.
So real and passionate were such feelings that they account in part
for some of the bitterness that was engendered in the sequence of
events that followed. Adding to the fire, the newcomers to town, who
were Ashkenazic, found alien the traditional Sephardic minhag, or ritual
in use in Touro Synagogue. Finally, add to all this the absentee landlord situation, the control of the Touro Funds by the local and state
governments, and the personality conflicts engendered by the "haughty"
German, Eugene Schreier, who had become the "agent" of the trustees
of Shearith Israel in 1898 and had thus been brought into direct
conflict with the less sophisticated mid-Europeans such as the Davids
and the Dannins. Adding fuel to the already growing fire, Eugene
Schreier, the second president of the new congregation, had established
a close working relationship with the parent group in New York in
the preceding formative years of the Newport congregation. What other
explanation is there for the action taken by the New Yorkers in presenting him with a silver loving cup on the occasion of his twentyfifth wedding anniversary in "appreciation of your services as their
representative in Newport"?
*Leo Rosten in his The Joys of Yiddish explains: " T h e Galitzianer and the Litvak
were often at odds, each claiming superiority over, and looking with a certain disdain
upon, the other. T h e respective chauvinists viewed a marriage between a Litvak and
a Galitzianer as almost exogamous, and wedding guests were fond of predicting that
no good could come of such a strange misalliance." T h e German Jews were "a selfappointed elite." ED.
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Whatever relationship had developed—whether others in Newport
liked it or not—was formalized when Doctor H. Pereira Mendes and
N. Taylor Philips went to Newport on Decoration (Memorial) Day
1898 and recorded the following action in the guest book of the synagogue:
The undersigned delegates, this being an official visit, and the
first official visit to represent the Congregation Shearith Israel of
New York since the official ratification of the relationship existing
between the two congregations above mentioned, hereby confirm
those ratifications declaring the proprietary rights of the former
Congregation Shearith Israel, Spanish and Portuguese, of New York,
and that Mr. Eugene Schreier of Newport, Rhode Island, is to act
as the representative or agent of said Congregation (Spanish and
Portuguese) Shearith Israel of New York, to take charge of the
building, appurtenances, or properties, services and cemetery . . .
the Synagogue building [situated] in the ancient site in Touro
Street and the cemetery at the corner of Kay Street and Bellevue
Avenue.
And the undersigned hereby affix their signatures in ratification of the above.
Schreier himself had a year earlier strengthened his position on the
occasion of the dedication of Shearith Israel's new synagogue building
on 70th Street in New York City, perhaps bidding for support from
New York for the older group in its struggle against the newer congregation, which was also attempting to get use of the Touro funds in
Newport, and perhaps attempting further to reinforce his own personal
relationship. Schreier on that occasion in his most ingratiating manner
stated:
The connection of this Congregation with the Congregation Jeshuat
Israel worshipping in this Ancient Edifice are such that their interest is one. The descendents (of the 3rd and 4th generation) of
the men who helped build this ancient Edifice are now members
of the Congregation Shearith Israel, and the unity existing between the two bodies will I trust be an everlasting one. [Punctuation added.]
LEGAL

SPLIT

Against this background of human prejudices and weaknesses, the
"two separate bodies" which had organized a few years earlier now
legally split into two congregations. One, keeping the name and organization of Congregation Jeshuat Israel, was led by Eugene Schreier, excluding such men as L. and H. Hess, Herman Weiner, Julius Engell,
E. and L. Davidson, and G. and S. Schuster, among others. The other
was led by Israel J . Josephson and Julius Engell, who, together with
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Barney Wilsker, David Frant, Sigmund Barber, Sigmund Schwartz and
Moses Wagner, incorporated on April 10, 1899, under the name of
"The Touro Congregation of Newport, Rhode Island for the purpose
of religious worship according to the rites of the Jewish religion."
Many of the new arrivals in town, such as Nathan Ball, the Dannins,
and the Davids, joined the latter group.
The Touro Congregation, being the larger and more influential, won
recognition by the Newport City Council,2 which apparently had one
eye on the ballot box. It voted to pay the salary of its Rabbi, Reverend
E. M. Meyers, out of the Judah Touro Ministerial Fund, which it
administered, rather than that of Reverend Moses Guedalia, the Rabbi
of Congregation Jeshuat Israel. Without a doubt the proper and prudent
action for the council would have been to seek legal opinion and to
avoid entanglement in an issue involving separation of church and
state.
Thus began the struggle for physical possession of Touro Synagogue.
However, the legal ownership of the synagogue by the trustees of Congregation Shearith Israel of New York was not challenged or even
questioned until a much later date. At the outset only the matter of
rightful and lawful possession was in dispute, this being a technical
but highly crucial point of difference in the eyes of the law.
NEW

YORK G R O U P

TAKES

ACTION

Congregation Shearith Israel, motivated by its desire to preserve
revered traditions, to protect its legal authority over the synagogue
which was now being placed in jeopardy, and to support Congregation
Jeshuat Israel, the legal successor to the original Congregation Yeshuat
Israel, immediately brought suit against the Touro Congregation,
charging entry by force and unlawful detention of their property. The
ensuing complicated legal maneuvering resulted in several court cases,
which ended three-and-one-half years later after it precipitated the
famous 1902 break into Touro Synagogue followed by the unprecedented
"sit-in".
The first phase of the struggle, as recorded in Volume 31 of the
Records of the Appellate Division Supreme Court for Newport County,
took the form of a complaint sworn to by L. Napoleon Levy, one of
the trustees of Congregation Shearith Israel, in an action of Forcible
Entry and Detainer, an ancient legal proceeding to determine rightful
possession of a given premise without settling the right of legal title
or ownership. The action, taken on June 9, 1899, was instituted by

